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When a relationship breaks down it is 

important to try to ensure that any children

do not become distressed or emotionally

hurt.

Of course both parents want what is best for

their child but very often those views differ

and the parents may find themselves in

direct conflict with each other.  In 

circumstances where the parents may be

unable to agree future arrangements for their

child then inevitably it is the child who will

suffer as a result of any dispute. 

If the parents can communicate with each

other to agree future arrangements for their

child then there is reduction in any acrimony.

This is of clear benefit to the child in both

the short and long term.

WWhhaatt  iiss  PPaarreennttaall  RReessppoonnssiibbiilliittyy??

This is defined as "all the rights, duties, 

powers responsibilities and authority which

by law a parent has in relation to the child

and his property". Parental responsibility is

generally required to enable a parent to deal

with matters such as (but not limited to)

changing a child's name, taking decisions in

respect of medical treatment and education,

emigration, foreign travel and so on.   

WWhhoo  hhaass  ppaarreennttaall  rreessppoonnssiibbiilliittyy??  

The mother of a child automatically has

parental responsibility, as does the father

where the parents are married. Similarly,

where a child is born after 1 December 2003

and the father is named on the birth 

certificate he will have parental 

responsibility.  However where a child was

born before 1 December 2003, an unmarried

father will not have parental responsibility in

respect of the child unless:

He subsequently marries the child's 

mother; OORR

He enters into a formal Parental

Responsibility Agreement with the

mother.  There is however no obligation

on either party to enter into an 

agreement: OORR  

The Court grants him a Parental

Responsibility Order.  This can be

achieved by the father issuing an 

application to the Court. Your Solicitor

will be able to advise you as to the 

merits of an application 

IInn  mmaatttteerrss  rreellaattiinngg  ttoo  cchhiillddrreenn  iitt  iiss  

iimmppoorrttaanntt  ttoo  sseeeekk  tthhee  aaddvviiccee  aanndd  

aassssiissttaannccee  ooff  aa  FFaammiillyy  LLaaww  SSoolliicciittoorr

wwhhoo  hhaass  tthhee  eexxppeerriieennccee  aanndd  eexxppeerrttiissee

ooff  ddeeaalliinngg  wwiitthh  tthheessee  iissssuueess..  CChhiilldd

LLaaww  iiss  aa  sseennssiittiivvee  aarreeaa  aanndd  aass  ssuucchh

rreeqquuiirreess  tthhee  sskkiillllss  ooff  aa  SSoolliicciittoorr  

eexxppeerriieenncceedd  iinn  tthhiiss  ffiieelldd..



WWhhaatt  aarree  RReessiiddeennccee  aanndd  CCoonnttaacctt  OOrrddeerrss??

Where there is a dispute between parents as

to the arrangements for their children the

Court may be asked to make orders in

respect of Residence and Contact.

RReessiiddeennccee  OOrrddeerrss - deal with where

and with whom a child lives

CCoonnttaacctt  OOrrddeerrss - deal with how often

and in what circumstances a child sees

the parent with whom they do not live.

Contact orders may deal with direct

contact including overnight stays; and

indirect contact including by

telephone, letters, cards etc.

In any circumstances when the Court is

asked to intervene in these issues, the 

welfare of the child will be the Court's 

paramount consideration and all 

arrangements must be in the best interests

of that child.

WWhhaatt  ccaann  aa  ppaarreenntt  ddoo  iiff  tthheeyy  aarree  

pprreevveenntteedd  ffrroomm  sseeeeiinngg  tthheeiirr  cchhiilldd??

If one parent does not allow the other to see

their child then the absent parent is entitled

to make an application to the Court for a

contact order.  Generally the Court will order

that a child should see both parents 

regularly, provided it is safe for the child and

in their best interests.  If one parent is

opposed to contact taking place then the

other parent should ensure they instruct a

determined Solicitor to represent their

interests. It is important to ensure the child

is not deprived of spending quality time with

the parent with whom they do not live, and

having the benefit of an ongoing 

relationship with them.

CCaann  aa  ppaarreenntt  bbee  pprreevveenntteedd  ffrroomm  ttaakkiinngg  aa

cchhiilldd  ttoo  aannootthheerr  ppaarrtt  ooff  tthhee  ccoouunnttrryy??

A parent with whom a child is living will 

generally be allowed to move to another part

of the country taking the child with them,

provided that:

The child's living arrangements will be 

satisfactory

Future contact arrangements with the

other parent are carefully reviewed.

CCaann  aann  aabbsseenntt  ppaarreenntt  pprreevveenntt  tthhee  rreemmoovvaall

ooff  tthheeiirr  cchhiilldd  ffrroomm  tthhee  ccoouunnttrryy  oonn  aa  

ppeerrmmaanneenntt  bbaassiiss??

If a parent is worried that the other parent is

proposing to remove the child from the

country on a permanent basis then they can

make an application to the Court for a

Prohibited Steps Order to prevent the child’s

removal from the jurisdiction. An application

of this nature is not always successful and

will depend upon all of the individual 

circumstances of the case. If there are 

concerns that this might happen then it is

vital that the advice of a Solicitor with

expertise in Child Law is sought immediately

so that if necessary an emergency

application can be made to the Court.

DDoo  tthhee  CCoouurrttss  aallwwaayyss  ffaavvoouurr  tthhee  mmootthheerr

iinn  ddiissppuutteess  oovveerr  wwhheerree  tthhee  cchhiillddrreenn  aarree

ttoo  lliivvee??

No.  There is no legal presumption that

either the mother or the father is in a better

position to care for the child. Any decisions

taken by the Court will always be based

upon what is in the best interests of the child

concerned.

DDooeess  vviioolleennccee  wwiitthhiinn  aa  rreellaattiioonnsshhiipp  hhaavvee

aann  eeffffeecctt  oonn  ccoonnttaacctt  aarrrraannggeemmeennttss??

Violence in a relationship is a factor which

the Court will need to consider when 

deciding upon the contact arrangements. The

Court must above all ensure that any contact

is safe for both the child and the parents. In

some circumstances the Court may have to

carry out a risk assessment before contact

arrangements are put in place.  The Court is

however aware that, provided it is safe for

the child and in their best interests, they

should have the opportunity of maintaining a

relationship with the absent parent.

TThhiiss  GGuuiiddee  ccoonnttaaiinnss  ssuummmmaarriieess  ooff  

ccoommpplliiccaatteedd  iissssuueess  aanndd  sshhoouulldd  nnoott  bbee

rreelliieedd  uuppoonn  iinn  rreellaattiioonn  ttoo  ssppeecciiffiicc  mmaatttteerrss..

YYoouu  aarree  aaddvviisseedd  ttoo  ttaakkee  lleeggaall  aaddvviiccee  oonn

ppaarrttiiccuullaarr  pprroobblleemmss..

FFoorr  ffuurrtthheerr  aassssiissttaannccee,,  pplleeaassee  ccoonnttaacctt  

MMaarryy  KKaayyee,,  PPaarrttnneerr  &&  HHeeaadd  ooff  tthhee  FFaammiillyy

LLaaww  TTeeaamm  oonn

TT::  4444((00))887700  776633  11668877  oorr  

EE::  mmaarryy..kkaayyee@@mmaarrttiinneeaauu--uukk..ccoomm..
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